
  

 

NOTICE 

GLENPOOL INDUSTRIAL AUTHORITY 

REGULAR MEETING 

 

 

 

  

A Regular Session of the Glenpool Industrial Authority will be held at 6:00 p.m. immediately following the Glenpool 

Utility Service Authority meeting on January 7, 2019, at Glenpool City Hall, City Council Chambers, 12205 S. Yukon 

Ave., 3rd Floor, Glenpool, Oklahoma. 

  

  

  

AGENDA   
Page 

 
A) Call to Order - Timothy Lee Fox, Chairman 
 
B) Roll Call, Declaration of Quorum – Wendy Knight, Secretary; Timothy Lee Fox, Chairman 
 
C) Scheduled Business  
 
 1) Discussion and possible action to approve minutes from December 3, 2018 meeting. 

(Wendy Knight, Secretary)  
GIA   - 03 Dec 2018 - Minutes - Pdf 

2 - 15 

 
 2) Discussion and possible action to approve a budget amendment for account 50-6-14-

6360 (Street Improvements) to satisfy payment requirements for the Public 

Improvements Reimbursement Agreement with St. Francis Hospital South LLC.  

(John Gonsalves, Treasurer)  
Budget Amendment St. Francis Payback Agreement 

16 - 36 

 
D) Adjournment 
This notice and agenda was posted at Glenpool City Hall, 12205 S. Yukon Ave., Glenpool, Oklahoma, on January 4, 2019 at 4:00 pm. 
Signed:Wendy Knight  
             Secretary             
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MINUTES 

GIA Meeting 

Monday, December 3, 2018 Council Chambers 6:00 PM 

 

 

COUNCIL PRESENT: Tim Fox 
Momodou Ceesay 
Brandon Kearns 
Jacqueline Triplett-Lund 

 

COUNCIL ABSENT: Trish Agee 

 

STAFF PRESENT: David Tillotson 
Susan White 
Lowell Peterson 
Wendy Knight 
John Gonsalves 
Bart Harris  

 

STAFF ABSENT: Lynn Burrow  
Page 

 

A Call to Order - Timothy Lee Fox, Chairman 

Chairman Fox called the meeting to order at 7:53 p.m. 

 

 

B Roll Call, Declaration of Quorum – Wendy Knight, Secretary; Timothy Lee 
Fox, Chairman 

Ms. Knight called the roll, Chairman Fox declared a quorum present. 

 

 

C Scheduled Business   
 1) Discussion and possible action to approve minutes from November 5, 

2018 meeting. 

(Wendy Knight, Secretary) 
 

Moved by Brandon Kearns, seconded by Momodou Ceesay 
 

To approve the minutes as presented.  
 For Against Abstained Absent 

Tim Fox x    

Momodou Ceesay x    

Brandon Kearns x    

Jacqueline Triplett- x    
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GIA   

December 3, 2018 

 

Lund 

 4 0 0 0 
 
 

CARRIED.   
 2) Discussion and possible action to approve and authorize the Chairman 

of the Board of Trustees of the Glenpool Industrial Authority to execute 
the 2018-2019 Custodial Services Contract with Elite Cleaning of Tulsa. 

(Lea Ann Reed, Conference Center Director) 
 

Ms. Reed presented and recommended Board approval of the 2018-
2019 Custodial Services Contract with Elite Cleaning of Tulsa. 
 

Moved by Jacqueline Triplett-Lund, seconded by Brandon Kearns 
 

To approve and authorize the Chairman of the Board of Trustees of the 
Glenpool Industrial Authority to execute the 2018-2019 Custodial 
Services Contract with Elite Cleaning of Tulsa as presented.  
 For Against Abstained Absent 

Tim Fox x    

Momodou Ceesay x    

Brandon Kearns x    

Jacqueline Triplett-
Lund 

x    

 4 0 0 0 
 
 

CARRIED.  
Elite FY 2018-2019 staff memo 

Elite FY 2018-2019 

4 - 8 

 
 3) Discussion and possible action to ratify the decision of the City Council 

to award Accu-Air LLC, the quote for the repair of an HVAC-RTU at the 
Glenpool Conference Center, to be paid from FY18-19 budget account 
30-6-01-6273. 

(David Tillotson, City Manager) 
 

Mr. Tillotson recommended Board ratification of Council's motion to 
award the quote for repair of the Conference Center’s HVAC unit to 
Accu-Air, LLC.  

  
 

Moved by Jacqueline Triplett-Lund, seconded by Momodou Ceesay 
 

To award Accu-Air LLC, the quote for the repair of an HVAC-RTU at the 

9 - 14 
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GIA   

December 3, 2018 

 

Glenpool Conference Center, to be paid from FY 18-19 budget account 
30-6-01-6273 as presented.  
 For Against Abstained Absent 

Tim Fox x    

Momodou Ceesay x    

Brandon Kearns x    

Jacqueline Triplett-
Lund 

x    

 4 0 0 0 
 
 

CARRIED.  
Staff Report - Conferrence Center HVAC 

Memorandum City Council Meeting 11 05 18 Conference Center HVAC 
Repair. 

 

D Adjournment 
Chairman Fox declared the meeting adjourned at 7:58 p.m.          
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12205 S. Yukon, Glenpool, OK  74033  OFFICE: 918-322-5409 FAX: 918-209-4611

Mayor Timothy Lee Fox  Vice-Mayor Momodou Ceesay  Councilors: Patricia Agee, Brandon Kearns and Jacqueline Lund
City Manager David Tillotson  Asst City Manager Susan White  City Clerk Wendy Knight 

www.glenpoolonline.com

To: HONORABLE CHAIRMAN AND BOARD OF TRUSTEES, Glenpool Industrial Authority

From:  Lea Ann Reed, Conference Center Director 

Date: December 3, 2018

Subject: Renewal of Custodial Services Contract, Elite Cleaning of Tulsa

Background:

The attached Custodial Services Contract with Elite Cleaning of Tulsa provides the same terms 
and conditions as those agreed to by the Trustees for cleaning services to be provided by Elite 
for FY 2017-2018, except that the hourly charge for weekly hours in excess of 35 has been 
reduced from $35 - $25.  All other services and fees remain unchanged.

Elite has provided satisfactory cleaning services for all of FY 2017-2018 and thus far in FY 2018-
2019.  Failure to execute a renewed contract commencing on July 1, 2018, was an oversight on 
our part and was no fault of Elite.

Staff Recommendation:

Staff recommends that the Authority Trustees approve the attached Custodial Services Contract 
and authorize the Chairman of the Board to execute said contract and take such other actions 
as may be needed for its full implementation.

Attachments:

 Proposed Custodial Services Contract with Elite Cleaning of Tulsa, FY 2018-2019

GIA - 03 Dec 2018 Minutes Attachment
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CUSTODIAL SERVICES CONTRACT 

By this Custodial Services Contract (“Contract”), Elite Cleaning of Tulsa, an Oklahoma 
company, (“Contractor”) hereby agrees with the Glenpool Industrial Authority, an Oklahoma 
public trust having the City of Glenpool as its beneficiary, (“Customer”), as of the date this 
Contract is last executed by either party, to provide the necessary labor, material, supplies and 
equipment to perform the services identified and as provided herein (“Services”).  Contractor 
and Customer acting jointly are the “Parties.”

CONTRACT WITH: Glenpool Industrial Authority 
SERVICES PROVIDED: Professional Cleaning 

SCOPE OF SERVICES: See Section 5 below.
LOCATIONS OF 
SERVICES:

First floor (only) of the Glenpool Conference Center, 12205 S. 
Yukon Avenue; Both floors of Glenpool Police Department, 
14600 S. Elwood Avenue, to include the Municipal Courtroom 
and all auxiliary rooms on second floor; and Utility Billing 
Building, 14526 S. Elwood Avenue.

PRICING AND 
PAYMENT TERMS:

Conference Center Services:  $2,859.50 per month
Police Department:  $390.00 per month
Utility Billing Building:  $250.00 per month
Based on work schedule of 35 hours per week for all Services, 
plus $25 per every hour in excess of 35, in accordance with 
days of week and time of day to be agreed upon separately by 
the Parties.
Invoice submitted by 10th of month following performance of 
Services will be paid no later than the 30th of the same month.
Prices will not change during the initial Term of the Contract 
defined below without notice and agreement by the Parties

INSURANCE: Declaration Page attached for Commercial General Liability 
Insurance, naming Customer as additional insured
Certification attached verifying compliance with Workers’ 
Compensation Statutory Minimum Requirements, or exemption

INITIAL TERM: 

RENEWAL OPTION:

Commencement Date:  Agreed, as of July 1, 2018
Termination Date:  June 30, 2019, or upon conditions stated in 
this Contract 
The Parties agree that, unless expressly terminated by notice 
prior to June 30, 2019, in accordance with provisions stated in 
this Contract, the Parties may negotiate for a renewal term of 
July 1, 2019 – June 30, 2020, by no later than May 1, 2019, but 
have no obligation to do so.

GIA - 03 Dec 2018 Minutes Attachment
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1. INDEPENDENT CONTRACTOR STATUS: 
The Contractor is an independent contractor and not an agent or employee of the Customer or 

of the City of Glenpool.  All persons performing Services on behalf of the Contractor shall be 
deemed either employees or subcontractors of the Contractor and shall in no case be employees 
or agents of the Customer or the City. 

2. CONFIDENTIALITY: 
Contractor accepts for itself and for any person performing Services under this Contract the 

duty to maintain confidentiality with respect to such business of the Customer as Contractor may 
have reason to learn solely during or because of the performance of the Services set forth in this 
Contract. 

3. HOLIDAYS: 
The following holidays shall be observed by the Customer and are therefore days on which 

the Contractor shall not be obligated to perform any Services pursuant to this Contract:  New 
Year's Day; Memorial Day; Independence Day; Labor Day; Thanksgiving Day; Christmas Day; 
and any other holiday observed by the Customer and noticed to Contractor. 

4. TERMS OF PAYMENT: 
The Customer agrees to pay Contractor the following rates which are fixed for the period of 

the Initial Term unless either party informs the other of its intent to terminate the Contract prior 
to expiration of the Initial Term as set forth in Section 6 below.  The Contract will be subject to 
renewal upon expiration of the Initial Term in the discretion of both Parties, subject to 
renegotiation of the rates set forth herein, based upon changes in labor and/or material costs.  
Contractor will submit all invoices monthly within ten (10) days following the month Services 
are performed, for payment within twenty (20) days from the date of the invoice.

5. SCOPE OF CLEANING SERVICES 
General Cleaning Services 
Includes vacuuming of carpets; mopping floors; dusting of furniture (provided that, 
Contractor will not be expected to remove papers or personal items from any desk or cabinet 
space); cleaning hard surfaces; removal of trash; restroom cleaning; and all reasonably 
related custodial duties, all in accordance with reasonable industry standards, at stated 
locations.
Special Cleaning Services:  
Any out-of-the-ordinary, unscheduled cleaning needs will be performed at a separately 
negotiated rate to be agreed upon in writing by the Parties. 
Supplies and Equipment:  

Customer shall provide, at its cost:  All consumable products at no cost to Contractor 
(including, paper towels, toilet paper, hand soap, trash liners and similar standard 
consumable, replenished products).

GIA - 03 Dec 2018 Minutes Attachment
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Contractor shall supply, at its cost:  General cleaning supplies required to perform the 
Services (including, chemicals, cleaning devices, brooms, mops, mop buckets and similar 
standard supplies or equipment utilized in the custodial industry) will be provided by 
Contractor at its cost.   

6. CUSTOMER OBLIGATIONS: 
Customer agrees to: 
Provide suitable, and lockable where feasible, storage space for all equipment and supplies 

belonging to Contractor. 
Advise City of Glenpool employees to secure all personal and/or confidential items and leave 

desks as clear of paper as possible. 
Assign one employee as the individual responsible for communication between Customer 

and Contractor for each site where Services are to be performed, or a single employee acting in 
this capacity for all sites, in Customer’s discretion.  The identity of such employee(s) and contact 
information will be provided separately.

7. TERMINATION: 
This Contract shall continue in effect for the duration of the Initial Term unless and until 

either party notifies the other in writing of its intent to terminate by giving the other party thirty 
(30) days’ written notice, provided that, Customer reserves the right to terminate the Contract 
immediately and without notice in the event of serious misconduct by the Contractor.  Serious 
misconduct may include deliberate damage to property; breach of confidentiality; or actions of a 
similar serious nature, as determined by the Customer acting in good faith. 

8. ACCEPTANCE:

CUSTOMER:  GLENPOOL INDUSTRIAL AUTHORITY 
 
 
By ________________________________________ _____________________
 Timothy Lee Fox     Date 
 Chair, Board of Trustees 
 
CONTRACTOR:  ELITE CLEANING OF TULSA
 
 
By _______________________________________ _____________________
[Name] ___________________________________    Date
[Title] ____________________________________

ATTEST: 
 
           SEAL 
By:  __________________________________________
Susan White, City Clerk 

GIA - 03 Dec 2018 Minutes Attachment
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APPROVED: 
 
 
By:  _________________________________________ 
Lowell Peterson,
City Attorney and Trust Authority Counsel 

GIA - 03 Dec 2018 Minutes Attachment
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12205 S. Yukon, Glenpool, OK  74033 OFFICE: 918-322-5409 FAX: 918-209-4641

Mayor Tim Fox, Vice-Mayor Momodou Ceesay, Councilors: Patricia Agee, Brandon Kearns and Jacqueline Lund
City Manager David Tillotson, Assistant City Manager Susan White, City Clerk Wendy Knight

www.glenpoolonline.com

To:  Chair and Trustees

From:  David Tillotson, City Manager

Date:  November 28, 2018

Re:  HVAC Repair Ratification

Background:

At the November 5th City Council meeting the Council voted to authorize the repair of the Conference 
Center’s HVAC equipment.  This item should have been placed on the Glenpool Industrial Authority 
agenda instead of the City Council agenda.  We did not catch the discrepancy until the work had been 
completed and the invoice was being processed for payment.  We are asking you as the GIA Board to 
ratify the decision of the Council to award Accu-Air LLC the quote to repair the HVAC unit at a cost of 
$7,685.00 from Conference Center funds (Account #30-6-01-6273) so we can finalize the payment to 
them.

Staff Recommendation:

Staff recommends ratification of the Council’s motion to award the quote for repair of the Conference 
Center’s HVAC unit to Accu-Air, LLC.

Attachments:

 Staff Report from Nov 5th Council meeting.

GIA - 03 Dec 2018 Minutes Attachment
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MEMORANDUM

TO: HONORABLE MAYOR and CITY COUNCIL

FROM LYNN BURROW, PE
COMMUNITY DEVELOPMENT DIRECTOR

RE CONFERENCE CENTER HVAC EQUIPMENT REPAIR

DATE: NOVEMBER 5, 2018

BACKGROUND

This item is for Council consideration and action regarding the acceptance of a proposal received
from Accu-Air, LLC covering the repair of an HVAC - RTU at the Glenpool Conference Center
in the amount of $7,685.00 as illustrated in the attached quote. The failed unit in question is one
of the original 30-ton RTU’s that cools the east foyer area on the ?rst ?oor of the Conference
Center. This particular RTU operates on a two-compressor system — one primary and the second
compressor is an auxiliary unit that only operates as a back-up during times of excessive cooling
need. The failed unit in this case is the primary compressor that operates virtually 100% of the
time during the cooling season. As noted in the attachments, quotes for this repair/replacement
work were solicited and received from three separate service companies:

0 Quality Heating and Cooling: $11,207.00
0 Air Solutions: $11,575.00
0 Accu-Air, LLC: $7,685.00

Staff Recommendation:

Staff has reviewed the quotes received for this repair work and has interviewed the owner of
Accu-Air regarding the work involved with this project and feel that this company has the
expertise and experience to perform the repair in a timely fashion and therefore recommends
approval of their quote in an amount not to exceed $7,685.00 to be paid from the approved FY
2018/2019 Budget: Item No. 30-6-01-6273.

Attachments:

A. Repair Service Quotes

12205 S. Yukon, Glenpool, OK 74033 OFFICE:918-322-5409 FAX: 918-209-4641
Mayor Tim Fox, Vice-Mayor Momadou Ceesay, Councilors: Patricia Agee, Brandon Kearns, and Jacqueline Lund

City Manager David Tillotson, Assistant City Manager Susan White, City Clerk Wendy Knight
www.gIenpooIanIine.com
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ESTIMATE #20424

H IESTIMATEDATE Oct 15. 2018

Héatmg ‘TOTAL
i i i 7

$11,207.00

Total $11,207.00

$56.3 10.00

Quality Healing &CooHng[ 108250 www.qua|ity-hacom 1 olz

GIA - 03 Dec 2018 Minutes Attachment
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Servuces amount

Quality Heating & Cooling is proposing to install a Trane 30 ton RTU to replace existing Trane 30
ton with bad compressor.

YCH360B4K-1A2ED1
DX Cooling, natural gas heat
460 Volt 60 Hertz 3 Phase
High gas heat capacity
Barometric relief
750/625 (60/50 hz) Supply fan drive
0-100% Economizer, reference enthalpy control
Constant volume (CV) — Zone temperature control
Louvered condenser coil hail guards
2nd—5thYear Replacement Compressor Warranty

Carrier 30 Ton RTU

Quality Heating & Cooling is proposing to install a Carrier 30 ton RTU to replace existing Trane 30
ton with bad compressor.

48A4E030-C-621 EE High Gas Heating/30 Tons Cooling 460—3—6O
OA Enthalpy ultra low leak economizer
No exhaust
CV Horizontal Comfortlink w Puron
High Gas Heat
Premium Efficiency 10 HP
Al/Cu Cond, Al/Cu Evap
CRHUMDSN001B00 Outdoor or Return Air RH Sensor
Hail Guards
4850A—ST1Start-up. First Unit
Adapter curb

Total $55,310.00

Carrier RTU

$52,003.00

Total $52,003.00

We appreciate your business!

Quality Heating 8. Cooling 108250 www.quaJity-hc.com 2 of2

GIA - 03 Dec 2018 Minutes Attachment

Page 12 of 14

Page 13 of 36



GIA - 03 Dec 2018 Minutes Attachment

Page 13 of 14

Page 14 of 36



m/12/zmx 1290

Ci|_vul'Glcnpou|
12205 Yukon Ava.
(.ilcupuul.0k 74u33

Description

RTU I4I4

llcming & (fouling: Remove and rcplacc con1prL:ssuI'.460v / JPH. compressur. 7.oss.on
Clwck .\‘y:lu:II\l'or1s-Ix pull mmvncuum and recharge \viL|\ R-410/K rc?ign:ranL
Syslcm holds 56 1.13.5.nrrerrigcmn.

Total S7.()X5.|'J0

Accu-Air L.L.C. Quote
3450 W. 151st St. — Shipping
P.O. Box 468 - Mailing Date Q“°*° #

Kiefer, OK 74041
(918) 230-0022

Name /Address

Rep Project

KF

Qty Total

ThankYou for the opportunity to bid this project.

GIA - 03 Dec 2018 Minutes Attachment
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T0: HONORABLEMAYOR,MEMBERSOF THECITYCOUNCIL

From: John Gonsalves, Finance Director

Date: January 07, 2019

Subject: Budget Amendment (St. Francis Payback Agreement)

Background:

On February 15‘,2016 the City of Glenpool, Glenpool Industrial Authority and Saint Francis Hospital
South, LLCentered into a public improvement reimbursement agreement for the purposes to facilitate
and encourage the Development of certain parcel of property located within Lot 1, Block 1, St. Francis
Glenpool Addition, a subdivision in Tulsa County, Glenpool, Oklahoma 74033. The city and the Authority
desire to encourage such development to obtain from the business the benefits of sales tax and utility
revenues as well as related permitting fees for the City and to promote the general health and welfare
of the citizens of the City. Per the agreement, the City is required to make thirty-nine (39) payments of
$23,803.55 per fiscal quarter and one final quarterly payment in the amount of $23,803.72 from
revenue derived from the 715 Sales Tax.

Per the agreement, the City will commence payment after the end of the first full fiscal quarter following
completion of the public improvements and the acceptance thereof by the City. The City accepted the
public infrastructure improvements on July 16”‘,2018, therefore, payments should begin in January
2019. During the transition between the previous and current Director of Finance, this information was
not conveyed and was not budgeted in the current budget. Therefore, staff is requesting a budget
amendment of $47,607.10 to cover the first and second quarter of 2019.

Staff Recommendation

Staff recommends a motion to amend the budget to increase account 50-6-14-6360 (Street
Improvements) from $522,638 to $570,246 to satisfy the payment requirements stated in the attached
public improvement reimbursement agreement.

Attachments

Public Improvements Reimbursement Agreement
Ordinance No. 715

12205 S. Yukon, Glenpool, OK 74033 0 OFFICE:918-209-4628 FAX:918-209-4626
Mayor: Tim Fox 0 Vice-Mayor: Momodou Ceesay 0 Councilors: Patricia Agee, Brandon Kearns and Jacqueline Lund

City Manager: David Tillotson 0 Asst City Manager: Susan White 0 City Clerk: Wendy Knight
www.gIenpooIonIine.com
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PUBLIC IMPROVEMENTS REIMBURSEMENT AGREEMENT

THIS PUBLIC IMPROVEMENTS REIMBURSEMENT AGREEMENT (this
“Agreement”) is made and entered as of the last date executed by the parties (the “Effective
Date”), by and among the City of Glenpool, an Oklahoma municipal corporation (the “City”),
the Glenpool Industrial Authority, an Oklahoma public trust, (the “Authority”), acting in its
own right and on behalf of the City, and Saint Francis Hospital South, LLC, an Oklahoma
limited liability company (“Hospital”).

WHEREAS, Hospital owns a certain parcel of property (the “Property”) located within
Lot 1, Block 1, St. Erancis Glenpool Addition, a subdivision in Tulsa County, Glenpool, Oklahoma
74033, in the area depicted on EfhibitA attached hereto and incorporated herein by reference (the
“Development”); ~ l

WHEREAS, Hospital intends to develop the Property into medical facilities and related
improvements within the Development (the “Business”); and

WHEREAS, the City and the Authority desire to encourage such Development to obtain
from the Business the bene?ts of sales tax and utility revenues as well as related permitting fees
for the City and to promote the general health and welfare of the citizens of the City;

WHEREAS, to encourage the Development for the reasons stated above, the City desires
to reimburs for a designated portion of its cost of making certain public infrastructure
capital imp , as further described in Exhibit B (the “Public Improvements”) from
revenues collected from the 715 Sales Tax (as de?ned below);

THEREFORE, the City, the Authority and Hospital, in consideration of the foregoing and
as further set forth in this Agreement, hereby agree as follows:

1. PURPOSE; PUBLIC IMPROVEMENT COSTS; 715 SALES TAX

The purpose of this Agreement is to facilitate and encourage the Development by
reimbursing Hospital for a designated portion of its costs to design, construct and install
the Public Improvements (the “Public Improvement Costs”) which will serve the
Development as well as the surrounding commercial and residential properties and the
public at large. Consideration to the City and the Authority is that such Public
Improvements would not otherwise be installed at the same time and place absent the
efforts of Hospital. The parties expressly agree that the Public Improvements as described
in Exhibit B do not include any traffic signalization as previously tentatively considered,
inasmuch as the timing of such traffic signalization is indeterminate as of the Effective
Date.

Page 1of 10

As used in this Agreement, “715 Sales Tax” means that certain twenty-nine hundredths of
one ‘percent (.29%) Sales tax approved by the Glenpool City CouncilvasOrdinance No. 715
adopted on February 1, 2016, which was approved by the registered voters ("quali?ed
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electors") of the City of Glenpool, Oklahoma, voting on same in the special election of
April 5, 2016, a copy of which ordinance is attached hereto as Exhibit C. Ordinance No.
715 as speci?cally described in the preceding sentence is referred to in this Agreement as
“Ordinance No. 715.”

MUTUAL CONSIDERATION

This Agreement is entered with the expectation that the Development will provide
improved access to health care and create sustainable employment opportunities within
Tulsa County as well as within the City. It is further anticipated that the Development will
spur further economic growth in the surrounding area, thereby improving the economy
within the City and Tulsa County and providing bene?ts that exceed the bene?ts conferred
upon the Development by the PublicImprovement Reimbursement Amount (as hereafter
de?ned). '

SCOPE OF BENEFIT CONFERRED

Except as set forth in that certain Privately Funded Public Improvements Agreement
between and among the City, the Glenpool Utility Services Authority and Hospital dated
April 4, 2016, the Development will, in its entirety, including without limitation the Public
Improvements, be completely funded with no direct assistance from the City or any public
trust of which the City is bene?ciary, and all required permitting fees have been or shall be
paid by Hospital as accrued. Subject to all applicable requirements of the Oklahoma
Constitution and applicable State statutes, and solely to obtain for the City the foregoing
bene?ts, the City will provide reimbursement to Hospital for a designated amount of the
Public Improvement Costs from revenues derived from the 715 Sales Tax as more
particularly set forth herein.

‘REIMBURSEMENTOF IMPROVEMENT COSTS

Subject to the completion of the Public Improvements by Hospital in accordance with the
terms of this Agreement and with such Development plans as are submitted to the City for
approval, the City hereby agrees to pay to Hospital the amount of $952,142.17 (the “Public
Improvement Reimbursement Amount”) to reimburse Hospital for a portion of the
Public Improvement Costs, as described in Exhibit B. Payment of the Public Improvement
Reimbursement Amount shall be made in accordance with and subject to the following:

A. The sole source of funds for the Public Improvement Reimbursement Amount will
be derived from 715 Sales Tax revenues paid to the City, through its contract with
the Oklahoma Tax Commission, to the extent generated by the 715 Sales Tax, as
de?ned herein, on taxable retail sales within the City.

B. Neither the City nor the Authority shall be liable forany errors or delays of payment
of the Public Improvement Reimbursement Amount caused by action or inaction
of the Oklahoma Tax Commission. However, the City shall use reasonable and
timely efforts to correct or cause to be corrected any such errorsor delays.

Page 2 of 10
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Payments of the Public Improvement Reimbursement Amount by the City to

Hospital will commence after the end of the first full ?scal quarter following the
completion of the Public Improvements and the acceptance thereof by the City
(“Reimbursement Start Date”). Fiscal quarter shall mean a three-month
increment corresponding to the municipal ?scal year of July 1 through June 30.
Thus, ?scal quarters are July — September; October — December; January — March;
and April — June.

The City will make installment payments of the Public Improvement
Reimbursement Amount to Hospital as described in Section 4.E. of this Agreement
on a quarterly basis following the for a period not to

extend ten (10) years (z'.e.aforty (40 quarters). The payments will be made by the
City at the end of the calendar mon immediately following the end of each ?scal
quarter (as described above) in which 715 Sales Taxes are received by the City from
the Oklahoma Tax Commission until the Public Improvement Reimbursement
Amount has been paid in full to Hospital.

Reimbursement Start Date

E. Subject only to the limitations of Sections 4.F. and 6.B. of this Agreement, the City
will make thirty—nine(39) payments to Hospital in the amount of $23,803.55 per
?scal quarter, and one ?nal quarterly payment in the amount of $23,803.72 from
revenues derived from the 715 Sales Tax and remitted to the Oklahoma Tax
Commission, as delivered and reported to the City by the Oklahoma Tax
Commission until the Public Improvement Reimbursement Amount has been paid
infull to Hospital. The City, in its sole and absolute discretion, may elect to make
quarterly payments to Hospital of more than $23,803.55 per fiscal quarter, provided
that in no case shall any such excess payment reduce the amount due for subsequent
?scal quarters as described above and further provided that total payments to

Hospital under this Agreement will not be greater or lesser than the Public

Improvements Reimbursement Amount.

F. The City agrees to make no payment of less than $23,803.55 per ?scal quarter

unless it first informs Hospital in as timely a manner as reasonably possible that
revenues derived from the 715 Sales Tax for any ?scal quarter will fall short of that
amount, in which case the full amount of 715 Sales Tax revenues will be pledged
to meet the City’s obligation to Hospital. Any such shortfall will be cured by
increasing one or more subsequent payment(s), extending the payout period beyond
forty (40) quarters, or by such other arrangement(s) as the parties agree in a written
addendum to this Agreement.

AUTHORIZATION TO UTILIZE 715 SALES TAX REVENUE TO PAY THE PUBLIC

IMPROVEMENTS REIMBURSEMENT AMOUNT TO HOSPITAL

The City represents and warrants that, subject to thecompletion of the Public

Improvements by Hospitalin accordance with the terms of this Agreement and dedication

of suchPublic Improvements to the City, or the Authority as applicable, (a) the Public
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DISPUTE RESOLUTION

The parties hereto understand, agree and covenant each with the other, that in the event of

any dispute or disagreement which the parties cannot mutually resolve by discussion and
settlement, each party waives its right to trial by court or trial by jury and consents and

agrees to resolve the dispute through arbitration conducted by the American Arbitration
Association (the “AAA”), or such other administrator as the parties shall mutually agree

upon, in accordance with the AAA’s commercial dispute resolution procedures, and this

provision. Should such disagreement or dispute arise, and if not settled within 60 days
from the date of inception, either party shall have 30 days to advise the other of its intention
to present the matter to binding arbitration. If, at the end of those 30 days, the matter

remains unresolved, then either party will have 30 days thereafter to initiate binding
in rdance with the foregoing. The arb ion shallbe by the Un
itr Act, 9 U.S.C. §§ 1-16 to the ex ion oliany of state

inconsistent therewith or which would produce a different result, and judgment upon the
award rendered by the arbitrator may be entered by any court having jurisdiction.

EVENTS OF DEFAULT

A. Hospital shall be in default of this Agreement if any of the following events occur:

Hospital fails to complete the Public Improvements and apply for acceptance of the Public
Improvements for City ownership and maintenance within twenty—four(24) months of the

EffectiveDate of this Agreement;

Hospital ’failsto provide reasonable substantiation of the actual costs of the Public
Improvements upon request by the City; or

Hospital is in default of any of its other obligations under this Agreement.

lnitheevent any of the foregoing events occurs, the City (acting by the City Manager or his
designee, the “City Manager”) may issue written notice to Hospital advising Hospital that it

has thirty (30) days to cure such default and/or advising Hospital that it is required to appear
before the City Manager. If so requested by the City Manager, Hospital shall appear before
the City Manager to verify that corrective action has been taken or will be taken by a date
certain or explaining reasons for the event of default and explaining the steps that have been

taken or will be taken to correct the problem. Hospital must cure such default within the later
of (a) thirty (30) days from the date it receives the foregoing notice from the City Manager or,

if such default cannot be reasonably cured within such period of time, such longer period as is
reasonably necessary to complete such curing provided that Hospital promptly commences

cure within such 30-day period and pursues the same with due diligence to completion, or (b)
the date separately agreed to in writing by Hospital and the City Manager. If Hospital fails to

cure suchdefault within the time period required by this paragraph, then the City Manager may

at any time thereafter until such default is cured by Hospital, (i) if such default occurs prior to

completion of the Public Improvements by Hospital in accordance with the terms of this

Agreement, issue a notice to Hospital advising Hospital that the City has elected to terminate

this Agreement (the “Termination Notice”), whereupon this Agreement°shall become null and
void as of the date set forth in the Termination Notice afterwhich neither party shall have any
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10.

ll.

l2.

further obligation to the other, or (ii) if such default occurs after completion of the Public
Improvements by Hospital in accordance with the terms of this Agreement, pursue and exercise
any remedies available under applicable law. The sole remedy of the City in the event of a
default by Hospital prior to Hospital’s completion of the Public Improvements in accordance
with the terms of this Agreement that is not cured in accordance with the foregoing is the
termination of this Agreement.

B. The City and the Authority shall be in default of this Agreement if either of the City or the
Authority fails to make payment of the Public Improvement Reimbursement Amount due
hereunder to Hospital in accordance with the schedule and amounts provided by this
Agreement or otherwise breaches any of its obligations under this Agreement. In the event
any such foregoing event occurs, Hospital may issue written notice to the City and/or the

e r or that it has (30) days to ult. If the
y s to such defau in thirty (30) date it rec

the foregoing notice from Hospital, then Hospital may proceed against the City and/or the
Authority to collect all amounts due Hospital subject to the limitations of this Agreement
and/or pursue and exercise other remedies available under applicable law.

FORCE MAJ EURE

The time frames for performance of either party hereunder shall be extended if such
performance is delayed due to a catastrophe, riot, war, governmental order or regulation, strike,
act of God or other similar force majeure event beyond the reasonable control of such party or
its agents or contractors.Upon the occurrence of an event of force majcure as describedabove,
the party affected thereby shall make commercially reasonable efforts to mitigate such delay.

ASSIGNMENTOF AGREEMENT

No‘-assignment of this Agreement, nor of any right accruing under this Agreement, shall be
made in whole or in part by either party without the express written consent of the other;
provided, however, that neither the City’s nor the Authority’s consent shall be required if (i)
Hospital sells its interest in the Development to a third party and assigns this Agreement to
such third party in connectiontherewith, and such assignee assumes all of Hospital’s
obligations hereunder in writing with a copy of such assignment and assumption provided to
the City and the Authority or (ii) hospital assigns this Agreement to an af?liate of Saint Francis
Health System, Inc.

BINDING EFFECT

Subject to Section 11, the provisions, covenants, terms and conditions in this Agreement apply
to bind the parties, their legal heirs, representatives, successors and assigns.

AMENDMENT OF THE AGREEMENT
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19.

persons of the terms hereof as if it directly breached this provision. Upon completion or
termination of this Agreement, or sooner if requested by the Disclosing Party, the Receiving
Party shall return all such Con?dential Information to the Disclosing Party or make such other
disposition thereof as directed or approved by the Disclosing Party. This provision shall be
inoperative as to such portions of the information that: (a) at the time of disclosure to the
Receiving Party is or thereafter becomes generally available to the public other than as a result
of a disclosure by Receiving Party or any of its employees, subcontractors, agents or
representatives or any third party acting in concert with any of them; (b) becomes available to
the Receiving Party on a non-con?dential basis from a source other than the Disclosing Party,
provided that such source is not bound by a con?dentiality agreement with the Disclosing Party
or otherwise prohibited from transmitting the information to the Receiving Party by a
contractual, legal or ?duciary obligation; (c) were known to the Receiving Party on a non-

ial pr r discl the Rec Party b Di sin y as
th eiv s pri r records; is requir be los la

w,lcourt order or competent authority of any governmental body in the opinion of the Receiving
Party’s legal counsel (in which case the Receiving Party shall give notice to Disclosing Party
and cooperate with the Disclosing Party’s efforts to prevent such disclosure and the Receiving
Party shall disclose only that portion of the affected Confidential Information which is required
to be disclosed in the opinion of its legal counsel).

RECORDS AND AUDITS

Hospital acknowledges that either of the City and/or the Authority may be subject to audit of
its to the tra ons p d his Agre by e or
go ity. The , H s n in its rec all ,
documents, papers, records and other materials prepared by Hospital or provided by the City
or theAuthority to Hospital in conjunction with or related to this Agreement for at least three
years following termination of this Agreement. Hospital shall, as often as the City or the
Authority City reasonably deems necessary, permit authorized representatives of the City, the
Authority, State, or federal government to have full access to and the right to examine fully all
such materials in the possession or under the control of Hospital to the extent related to this
Agreement provided and on condition that reasonable prior written notice is given to Hospital
and that any such access andexamination shall be made during the normal business hours of
Hospital’s business office.

INDEPENDENT CONTRACTOR RELATIONSHIP

The relationship between the City and the Authority, acting collectively, and Hospital is and
shall be exclusively that of independent contractors and no relationship of employment,
agency, partnership orjoint venture shall be deemed to exist between the City and the Authority
and Hospital for any purpose.

COUNTERPARTS

This be in of of which be
deem d a h to con same docu If
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Chair
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(Dye 24/7

any signature of this Agreement is delivered by facsimile transmission or by e—mailas an
attached, scanned document, such signature shall create a valid and binding obligation of the
party executing the same with the same force and effect as if such e-mailed or facsimile
signature page were an original thereof.

IN WITNESS WHEREOF, the parties, by the undersigned duly authorized representatives,
hereto affix their signatures and seals as of the dates indicated, the last such date being the Effective
Date of this Agreement.

CITY OF GLENPOOL DATE EXECUTED

By
Timothy Lee Fox, Mayor

Attest:

Susan White

Approved as to form

By:
City 11L. Peterson

GLENPOOL INDUSTRIAL AUTHORITY DATE EXECUTED

Timothy Lee Fox,
‘N

Attest:

By:

IT
YApproved asto form:

By:
.

Trust Attorney, liowellL. Peterson
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96 431.05

§;5;g1 14z.§§ ‘

4 999.96

42.1

EXHIBIT

COSTOF PUBLICIMPROVEMENTSREIMBURSABLETO ST. FRANCISHOSPITAL SOUTH

S. Broadway Improvement Project S714,131.49

W. 1515‘Street Intersection, ingress and Egress Corrections, 179,934.10

Alignment with Medians

Sanitary Sewer Line Extension, 151“ Street South to SFHS 116,646.02

Property Line

Water Line Extension

Total Cost of lmpr<Jvements

LESSSt. Francis‘Cost Share — Proportional to 15 of 106

Benefited Acres (14%) 15 6)
\

RecoverableCost to St. Francis Hospital South

Pursuant to Reimbursement Agreement

Payable Quarterly over a Ten (10)-Year Period
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