
  

 

NOTICE 

GLENPOOL INDUSTRIAL AUTHORITY 

REGULAR MEETING 

 

 

 

  

A Regular Session of the Glenpool Industrial Authority will be held at 6:00 p.m. immediately following the Glenpool 

Utility Service Authority meeting on Monday, October 2, 2017, at Glenpool City Hall, City Council Chambers, 12205 S. 

Yukon Ave., 3rd Floor, Glenpool, Oklahoma. 

  

  

  

AGENDA   
Page 

 
A) Call to Order - Timothy Lee Fox, Chairman 
 
B) Roll Call, Declaration of Quorum – Susan White, Secretary; Timothy Lee Fox, Chairman 
 
C) Scheduled Business  
 
 1) Discussion and possible action to approve minutes from September 5, 2017 meeting. 

(Susan White, Secretary)  
IND AUTH MINUTES 090517 

2 

 
 2) Discussion and possible action to concur with action taken in the City Council meeting 

to approve a Public Improvements Reimbursement Agreement among the City of 

Glenpool, the Glenpool Industrial Authority, and Saint Francis Hospital South, LLC.  

(Lowell Peterson, City Attorney)   
Staff Report 100217 

Final Reimbursement Agreement - Executed 100217 

EX A - Saint Francis Glenpool PLAT 011817 

EX B - Net Recoverable to SFHA per Agreement 091317 

EX C -ORDINANCE NO 715 

3 - 24 

 
 3) Discussion and possible action to approve a proposal from Global Sign Solutions to 

purchase a L.E.D. backlit wall sign for the Glenpool Conference Center, at a cost not to 

exceed $6,200.00.  

(Lea Ann Reed, Conference Center Director)   
20171002 Conf Ctr sign 

25 - 26 

 
D) Adjournment 
This notice and agenda was posted at Glenpool City Hall, 12205 S. Yukon Ave., Glenpool, Oklahoma, on __________________, ______ at 

_____________am/pm. 
Signed:                                                                     
             City Clerk               
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MINUTES  
GLENPOOL INDUSTRIAL AUTHORITY 

REGULAR MEETING 
September 5, 2017 

 
The Regular Meeting of the Glenpool Industrial Authority was held at Glenpool City Hall Council 
Chambers. Trustees present: Timothy Fox, Chairman; Momodou Ceesay, Vice-Chairman; Brandon 
Kearns; and Jacqueline Triplett-Lund. Trustee Patricia Agee was absent.   
Staff present:  Julie Casteen, Trust Treasurer and Wes Richter, Director of Public Works. Lowell Peterson, 
Trust Attorney and Susan White, Trust Secretary were absent. 
 
A) Timothy Fox, Chairman called the meeting to order at 7:19 p.m. 
 
B) Julie Casteen, Deputy Secretary called the roll and Chairman Fox declared a quorum 

present. 
 
C) Scheduled Business 
 

1) Discussion and possible action to approve minutes from August 7, 2017 and August 21, 2017 
meetings. 
MOTION: Vice-Chairman Ceesay moved, second by Trustee Lund to approve minutes as 
presented. 
FOR:  Trustee Lund; Vice-Chairman Ceesay; Chairman Fox; Trustee Kearns 
AGAINST: None 
ABSENT: Trustee Agee 
Motion carried. 
 

D)  Adjournment 

• There being no further business, Chairman Fox declared the meeting adjourned at 7:20 p.m. 
 

___________________________________ 
       Date 
 
                   ____________________________________ 
       Chairman 
ATTEST: 
 
_________________________________   
Secretary 
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       glenpoolonline.com 

 

 
12205 S. Yukon Avenue, Glenpool, OK  74033 Mayor Timothy Fox, Vice-Mayor Momodou Ceesay 
OFFICE: 918-322-5409 Councilors: Patricia Agee, Brandon Kearns, Jacqueline Lund 
FAX: 918-209-4641       Interim City Manager and City Clerk Susan White 

Lowell Peterson 
City Attorney/City Prosecutor 

City of Glenpool 
12205 S. Yukon Ave. 
Glenpool, OK 74033 
Tel. (918) 209-4647 
Fax (918) 209-4641 

Mobile (918) 805-4090 
lpeterson@cityofglenpool.com 

 

 
 
 
To: HONORABLE MAYOR AND CITY COUNCIL 

From:   Lowell L. Peterson, City Attorney 

Date: October 2, 2017 

Subject: Public Improvements Reimbursement Agreement with St. Francis Hospital South, LLC 

 

Background: 

As Council will recall, Ordinance No. 715, establishing a twenty-nine hundredths (0.29%) sales 
tax, was adopted on February 1, 2016, and approved by the qualified electors of the City of 
Glenpool on April 5, 2016, for the express purpose of funding capital improvements pertaining to 
road and street upgrades, water and wastewater system facilities, storm sewer facilities and the 
promotion of economic development in the City of Glenpool, Oklahoma, including the 
acquisition of rights-of-way and other real property necessary for such improvements, 
facilities, construction, reconstruction and repair and the costs and expenses related to the 
aforesaid including, design, engineering, architectural, acquisition of real property and legal 
fees.  At the time of adoption of Ordinance No. 715, Council expressly contemplated the use 
of tax-generated revenues for capital improvements that would facilitate, or be necessitated 
by, the St. Francis Hospital South project (“SFHS”). 

Proposed Action: 

The proposed public improvements reimbursement agreement carries out those intentions by 
funding designated improvements to S. Broadway Street, ingress and egress adjustments to the 
intersection of W. 151st and Broadway, and sanitary sewer line and waterline extensions from 151st 
Street S. to the SFHS property line.  The total cost of these improvements, $1,107.142.66, will be 
provided initially by SFHS.  That amount, less $154,999.96 representing the direct benefit to 
SFHS, will be reimbursed to SFHS over a ten-year period in forty quarterly payments of 
$23,803.55, to commence upon completion of and acceptance by the City of the public 
improvements, in an amount not to exceed $952,142.17. 
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Staff Recommendation: 

Inasmuch as the SFHS Project has been a goal and objective of the City for some time, in order to 
reap the benefits it brings to the citizens of Glenpool as well economic and cultural advantages, 
Staff recommends approval of the public improvements reimbursement agreement. 

Attachments: 

• Proposed Public Improvements Reimbursement Agreement 
• Ex. A – Plat of Lot 1 Block 1, St. Francis Glenpool Addition 
• Ex. B – Project Improvement Costs Eligible for Reimbursement 
• Ex. C – Ordinance No. 715 
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PUBLIC IMPROVEMENTS REIMBURSEMENT AGREEMENT 
 
 

 THIS PUBLIC IMPROVEMENTS REIMBURSEMENT AGREEMENT (this 
“Agreement”) is made and entered as of the last date executed by the parties (the “Effective 
Date”), by and among the City of Glenpool, an Oklahoma municipal corporation (the “City”), 
the Glenpool Industrial Authority, an Oklahoma public trust, (the “Authority”), acting in its 
own right and on behalf of the City, and Saint Francis Hospital South, LLC, an Oklahoma 
limited liability company (“Hospital”).  
 

WHEREAS, Hospital owns a certain parcel of property (the “Property”) located within 
Lot 1, Block 1, St. Francis Glenpool Addition, a subdivision in Tulsa County, Glenpool, Oklahoma 
74033, in the area depicted on Exhibit A attached hereto and incorporated herein by reference (the 
“Development”);  

 
WHEREAS, Hospital intends to develop the Property into medical facilities and related 

improvements within the Development (the “Business”); and 
 
WHEREAS, the City and the Authority desire to encourage such Development to obtain 

from the Business the benefits of sales tax and utility revenues as well as related permitting fees 
for the City and to promote the general health and welfare of the citizens of the City; 

 
WHEREAS, to encourage the Development for the reasons stated above, the City desires 

to reimburse Hospital for a designated portion of its cost of making certain public infrastructure 
capital improvements, as further described in Exhibit B (the “Public Improvements”) from 
revenues collected from the 715 Sales Tax (as defined below); 

 
THEREFORE, the City, the Authority and Hospital, in consideration of the foregoing and 

as further set forth in this Agreement, hereby agree as follows: 
 

1. PURPOSE; PUBLIC IMPROVEMENT COSTS; 715 SALES TAX  
 

The purpose of this Agreement is to facilitate and encourage the Development by 
reimbursing Hospital for a designated portion of its costs to design, construct and install 
the Public Improvements (the “Public Improvement Costs”) which will serve the 
Development as well as the surrounding commercial and residential properties and the 
public at large. Consideration to the City and the Authority is that such Public 
Improvements would not otherwise be installed at the same time and place absent the 
efforts of Hospital.  The parties expressly agree that the Public Improvements as described 
in Exhibit B do not include any traffic signalization as previously tentatively considered, 
inasmuch as the timing of such traffic signalization is indeterminate as of the Effective 
Date. 
 
As used in this Agreement, “715 Sales Tax” means that certain twenty-nine hundredths of 
one percent (.29%) sales tax approved by the Glenpool City Council as Ordinance No. 715 
adopted on February 1, 2016, which was approved by the registered voters (“qualified 
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electors”) of the City of Glenpool, Oklahoma, voting on same in the special election of 
April 5, 2016, a copy of which ordinance is attached hereto as Exhibit C.  Ordinance No. 
715 as specifically described in the preceding sentence is referred to in this Agreement as 
“Ordinance No. 715.” 

 
2. MUTUAL CONSIDERATION 
 

This Agreement is entered with the expectation that the Development will provide 
improved access to health care and create sustainable employment opportunities within 
Tulsa County as well as within the City.  It is further anticipated that the Development will 
spur further economic growth in the surrounding area, thereby improving the economy 
within the City and Tulsa County and providing benefits that exceed the benefits conferred 
upon the Development by the Public Improvement Reimbursement Amount (as hereafter 
defined). 
   

3. SCOPE OF BENEFIT CONFERRED 
 

Except as set forth in that certain Privately Funded Public Improvements Agreement 
between and among the City, the Glenpool Utility Services Authority and Hospital dated 
April 4, 2016, the Development will, in its entirety, including without limitation the Public 
Improvements, be completely funded with no direct assistance from the City or any public 
trust of which the City is beneficiary, and all required permitting fees have been or shall be 
paid by Hospital as accrued.  Subject to all applicable requirements of the Oklahoma 
Constitution and applicable State statutes, and solely to obtain for the City the foregoing 
benefits, the City will provide reimbursement to Hospital for a designated amount of the 
Public Improvement Costs from revenues derived from the 715 Sales Tax as more 
particularly set forth herein. 
 

4. REIMBURSEMENT OF IMPROVEMENT COSTS  
 

Subject to the completion of the Public Improvements by Hospital in accordance with the 
terms of this Agreement and with such Development plans as are submitted to the City for 
approval, the City hereby agrees to pay to Hospital the amount of $952,142.17 (the “Public 
Improvement Reimbursement Amount”) to reimburse Hospital for a portion of the 
Public Improvement Costs, as described in Exhibit B.  Payment of the Public Improvement 
Reimbursement Amount shall be made in accordance with and subject to the following: 

 
A. The sole source of funds for the Public Improvement Reimbursement Amount will 

be derived from 715 Sales Tax revenues paid to the City, through its contract with 
the Oklahoma Tax Commission, to the extent generated by the 715 Sales Tax, as 
defined herein, on taxable retail sales within the City.   
 

B. Neither the City nor the Authority shall be liable for any errors or delays of payment 
of the Public Improvement Reimbursement Amount caused by action or inaction 
of the Oklahoma Tax Commission.  However, the City shall use reasonable and 
timely efforts to correct or cause to be corrected any such errors or delays. 
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C. Payments of the Public Improvement Reimbursement Amount by the City to 

Hospital will commence after the end of the first full fiscal quarter following the 
completion of the Public Improvements and the acceptance thereof by the City 
(“Reimbursement Start Date”).  Fiscal quarter shall mean a three-month 
increment corresponding to the municipal fiscal year of July 1 through June 30.  
Thus, fiscal quarters are July – September; October – December; January – March; 
and April – June. 

 
D. The City will make installment payments of the Public Improvement 

Reimbursement Amount to Hospital as described in Section 4.E. of this Agreement 
on a quarterly basis following the Reimbursement Start Date for a period not to 
extend ten (10) years (i.e., forty (40) quarters).  The payments will be made by the 
City at the end of the calendar month immediately following the end of each fiscal 
quarter (as described above) in which 715 Sales Taxes are received by the City from 
the Oklahoma Tax Commission until the Public Improvement Reimbursement 
Amount has been paid in full to Hospital.   

 
E. Subject only to the limitations of Sections 4.F. and 6.B. of this Agreement, the City 

will make thirty-nine (39) payments to Hospital in the amount of $23,803.55 per 
fiscal quarter, and one final quarterly payment in the amount of $23,803.72 from 
revenues derived from the 715 Sales Tax and remitted to the Oklahoma Tax 
Commission, as delivered and reported to the City by the Oklahoma Tax 
Commission until the Public Improvement Reimbursement Amount has been paid 
in full to Hospital.  The City, in its sole and absolute discretion, may elect to make 
quarterly payments to Hospital of more than $23,803.55 per fiscal quarter, provided 
that in no case shall any such excess payment reduce the amount due for subsequent 
fiscal quarters as described above and further provided that total payments to 
Hospital under this Agreement will not be greater or lesser than the Public 
Improvements Reimbursement Amount. 

 
F. The City agrees to make no payment of less than $23,803.55 per fiscal quarter 

unless it first informs Hospital in as timely a manner as reasonably possible that 
revenues derived from the 715 Sales Tax for any fiscal quarter will fall short of that 
amount, in which case the full amount of 715 Sales Tax revenues will be pledged 
to meet the City’s obligation to Hospital.  Any such shortfall will be cured by 
increasing one or more subsequent payment(s), extending the payout period beyond 
forty (40) quarters, or by such other arrangement(s) as the parties agree in a written 
addendum to this Agreement.  

 
5. AUTHORIZATION TO UTILIZE 715 SALES TAX REVENUE TO PAY THE PUBLIC 

IMPROVEMENTS REIMBURSEMENT AMOUNT TO HOSPITAL 
 

The City represents and warrants that, subject to the completion of the Public 
Improvements by Hospital in accordance with the terms of this Agreement and dedication 
of such Public Improvements to the City, or the Authority as applicable, (a) the Public 
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Improvements defined herein constitute capital improvements as authorized by Ordinance 
No. 715 to be paid from revenues received by the City from the 715 Sales Tax; (b) the 
Public Improvement Reimbursement Amount payable under the terms of this Agreement 
constitutes an obligation authorized by Ordinance No. 715 to be paid out of revenues 
received from the 715 Sales Tax and the special limited-purpose fund created thereunder; 
and (c) by signing this Agreement, the City is legally bound to pay Hospital the Public 
Improvement Reimbursement Amount in full in accordance with the terms hereof, subject 
only to the limitations of Sections 4.E. and 6.B. of this Agreement. 

 
6. COMPLIANCE WITH APPLICABLE LAWS; CONSTITUTIONAL APPROPRIATION 

QUALIFICATION 
 

A. The parties to this Agreement agree that the Constitution and laws of the State of 
Oklahoma, and any applicable municipal ordinances of the City, shall govern the validity, 
construction, interpretation, and effect of this Agreement.  In the event of conflict between 
any law of the State and any ordinance of the City, the law of the State shall be applied. 
 

B. Non-Appropriation.  Notwithstanding any provision of this Agreement with respect to an 
extended term of, or payment obligations under, this Agreement in excess of one-year, the 
parties acknowledge that, under the Oklahoma Constitution and applicable Oklahoma 
statutes, the City may not obligate itself to appropriate or otherwise allocate any existing 
or future tax or other monies belonging to the City for the purpose of making any payments 
contemplated by this Agreement in any future fiscal year, but only on a current fiscal year 
basis.  The City shall not be deemed in default of this Agreement for any failure to perform 
any monetary obligation necessitated solely by failure or refusal of the City Council to 
appropriate or allocate funds for performance.  Should the funding of such extended term, 
or payment obligation, provided by this Agreement not be budgeted, appropriated or 
otherwise approved by the City Council during any fiscal year of the term of this 
Agreement beyond the fiscal year current as of the effective date of the Agreement, and 
only in such circumstance, the obligation to make payments to Hospital under this 
Agreement in future fiscal years is imposed solely on the Authority.  The parties 
acknowledge that only this Section 6.B. of this Agreement applies to, or imposes any 
obligations on, the Authority. 

 
7. AUTHORITY TO ENTER INTO AGREEMENT 
 

The parties represent each to the other, by execution of this Agreement by the undersigned 
representatives identified below, that they have, through their respective governing bodies 
or authoritative boards, or by such other actions as may lawfully be required, been 
authorized to enter into this Agreement; that the undersigned representatives have been 
duly authorized to execute this Agreement on behalf of each respective party; and that such 
authority has been granted on the basis of full and frank disclosure of all negotiations by 
and between the parties. 
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8. DISPUTE RESOLUTION 
 

The parties hereto understand, agree and covenant each with the other, that in the event of 
any dispute or disagreement which the parties cannot mutually resolve by discussion and 
settlement, each party waives its right to trial by court or trial by jury and consents and 
agrees to resolve the dispute through arbitration conducted by the American Arbitration 
Association (the “AAA”), or such other administrator as the parties shall mutually agree 
upon, in accordance with the AAA’s commercial dispute resolution procedures, and this 
provision.  Should such disagreement or dispute arise, and if not settled within 60 days 
from the date of inception, either party shall have 30 days to advise the other of its intention 
to present the matter to binding arbitration.  If, at the end of those 30 days, the matter 
remains unresolved, then either party will have 30 days thereafter to initiate binding 
arbitration in accordance with the foregoing. The arbitration shall be governed by the United 
States Arbitration Act, 9 U.S.C. §§ 1-16 to the exclusion of any provision of state law 
inconsistent therewith or which would produce a different result, and judgment upon the 
award rendered by the arbitrator may be entered by any court having jurisdiction. 
 

9. EVENTS OF DEFAULT 
 

A. Hospital shall be in default of this Agreement if any of the following events occur:  

• Hospital fails to complete the Public Improvements and apply for acceptance of the Public 
Improvements for City ownership and maintenance within twenty-four (24) months of the 
Effective Date of this Agreement; 

• Hospital fails to provide reasonable substantiation of the actual costs of the Public 
Improvements upon request by the City; or 

• Hospital is in default of any of its other obligations under this Agreement. 

In the event any of the foregoing events occurs, the City (acting by the City Manager or his 
designee, the “City Manager”) may issue written notice to Hospital advising Hospital that it 
has thirty (30) days to cure such default and/or advising Hospital that it is required to appear 
before the City Manager.  If so requested by the City Manager, Hospital shall appear before 
the City Manager to verify that corrective action has been taken or will be taken by a date 
certain or explaining reasons for the event of default and explaining the steps that have been 
taken or will be taken to correct the problem.  Hospital must cure such default within the later 
of (a) thirty (30) days from the date it receives the foregoing notice from the City Manager or, 
if such default cannot be reasonably cured within such period of time, such longer period as is 
reasonably necessary to complete such curing provided that Hospital promptly commences 
cure within such 30-day period and pursues the same with due diligence to completion, or (b) 
the date separately agreed to in writing by Hospital and the City Manager.  If Hospital fails to 
cure such default within the time period required by this paragraph, then the City Manager may 
at any time thereafter until such default is cured by Hospital, (i) if such default occurs prior to 
completion of the Public Improvements by Hospital in accordance with the terms of this 
Agreement, issue a notice to Hospital advising Hospital that the City has elected to terminate 
this Agreement (the “Termination Notice”), whereupon this Agreement shall become null and 
void as of the date set forth in the Termination Notice after which neither party shall have any 
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further obligation to the other, or (ii) if such default occurs after completion of the Public 
Improvements by Hospital in accordance with the terms of this Agreement, pursue and exercise 
any remedies available under applicable law.  The sole remedy of the City in the event of a 
default by Hospital prior to Hospital’s completion of the Public Improvements in accordance 
with the terms of this Agreement that is not cured in accordance with the foregoing is the 
termination of this Agreement.  
 
B. The City and the Authority shall be in default of this Agreement if either of the City or the 
Authority fails to make payment of the Public Improvement Reimbursement Amount due 
hereunder to Hospital in accordance with the schedule and amounts provided by this 
Agreement or otherwise breaches any of its obligations under this Agreement.  In the event 
any such foregoing event occurs, Hospital may issue written notice to the City and/or the 
Authority advising either or both that it has thirty (30) days to cure such default.  If the City 
and/or the Authority fails to cure such default within thirty (30) days from the date it receives 
the foregoing notice from Hospital, then Hospital may proceed against the City and/or the 
Authority to collect all amounts due Hospital subject to the limitations of this Agreement 
and/or pursue and exercise other remedies available under applicable law. 
 

10. FORCE MAJEURE 
 

The time frames for performance of either party hereunder shall be extended if such 
performance is delayed due to a catastrophe, riot, war, governmental order or regulation, strike, 
act of God or other similar force majeure event beyond the reasonable control of such party or 
its agents or contractors.   Upon the occurrence of an event of force majeure as described above, 
the party affected thereby shall make commercially reasonable efforts to mitigate such delay.   

 
11. ASSIGNMENT OF AGREEMENT 
 

No assignment of this Agreement, nor of any right accruing under this Agreement, shall be 
made in whole or in part by either party without the express written consent of the other; 
provided, however, that neither the City’s nor the Authority’s consent shall be required if (i) 
Hospital sells its interest in the Development to a third party and assigns this Agreement to 
such third party in connection therewith, and such assignee assumes all of Hospital’s 
obligations hereunder in writing with a copy of such assignment and assumption provided to 
the City and the Authority or (ii) hospital assigns this Agreement to an affiliate of Saint Francis 
Health System, Inc. 

 
12. BINDING EFFECT 
 

Subject to Section 11, the provisions, covenants, terms and conditions in this Agreement apply 
to bind the parties, their legal heirs, representatives, successors and assigns. 

 
13. AMENDMENT OF THE AGREEMENT 
 

No modification or amendment of this Agreement shall be effective unless it is in writing, 
approved by duly authorized representatives of all parties, and signed by duly authorized 
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representatives of the City, the Authority and Hospital.  A signed original of such modification 
or amendment shall be fastened to the original Agreement and shall be deemed incorporated 
herein by reference, with signed copies retained by the parties. 

 
14. ENTIRE AGREEMENT; MERGER CLAUSE; PREVIOUS AGREEMENTS 

SUPERSEDED 
 

This Agreement constitutes the final and complete agreement and understanding among the 
parties.  All prior and contemporaneous agreements and understandings, whether oral or 
written, are to be without effect in the construction of any provision or term of this Agreement. 

 
15. NOTICE 

 
A letter or other postal communication, properly addressed and sent by first class mail, certified 
mail, or registered mail, to either party at the address provided below shall constitute sufficient 
notice whenever written notice is required for any purpose of this Agreement.  Other forms of 
notice, such as email or fax, are acceptable but shall be effective to meet a notice requirement 
only if receipt is acknowledged by the receiving party.  Notice is deemed to have been given 
as required when received or five days after verified delivery, whichever is earlier. 

 
Address for notice to the City or the Authority: 

David Tillotson, City Manager 
City of Glenpool 
12205 S. Yukon Avenue 
Glenpool, OK 74033 
Email:  dtillotson@cityofglenpool.com 

Address for notice to Saint Francis Hospital 
South: 

6161 S. Yale Avenue 
Tulsa, Oklahoma 74136 
Attn: General Counsel 
Email:  jcsacra@saintfrancis.com 

 
16. CONFIDENTIALITY REQUIREMENTS 
 

Hospital, the City and the Authority acknowledge that, during the term of this Agreement, 
either party may or will have access to and receive information, records, files, data, or other 
materials of any description without limitation relating to business of the other party or that 
the other party considers and treats as confidential or proprietary in nature (individually or 
collectively, “Confidential Information”).  As used below in this Section, “Disclosing 
Party” means the party furnishing or disclosing Confidential Information to the other party or 
whose Confidential Information is obtained by the other party, and “Receiving Party” is the 
party receiving or obtaining the Disclosing Party’s Confidential Information.  Each Receiving 
Party therefore agrees that it will not directly or indirectly disclose any such Confidential 
Information owned by or in the possession or control of the Disclosing Party to any person, or 
use any such Confidential Information for any purpose unrelated to its entry or performance 
under this Agreement, without the Disclosing Party’s prior written consent.  Notwithstanding 
the foregoing, the Receiving Party may disclose Confidential Information to its attorneys, 
accountants, lenders, investors and other advisors or contractors on a need to know basis and 
provided that any such party receiving such disclosure has entered into a confidentiality 
agreement at least as restrictive as this provision and is bound to keep the Confidential 
Information confidential.  The Receiving Party shall be responsible for any breach by any such 
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persons of the terms hereof as if it directly breached this provision.  Upon completion or 
termination of this Agreement, or sooner if requested by the Disclosing Party, the Receiving 
Party shall return all such Confidential Information to the Disclosing Party or make such other 
disposition thereof as directed or approved by the Disclosing Party.  This provision shall be 
inoperative as to such portions of the information that: (a) at the time of disclosure to the 
Receiving Party is or thereafter becomes generally available to the public other than as a result 
of a disclosure by Receiving Party or any of its employees, subcontractors, agents or 
representatives or any third party acting in concert with any of them; (b) becomes available to 
the Receiving Party on a non-confidential basis from a source other than the Disclosing Party, 
provided that such source is not bound by a confidentiality agreement with the Disclosing Party 
or otherwise prohibited from transmitting the information to the Receiving Party by a 
contractual, legal or fiduciary obligation; (c) were known to the Receiving Party on a non-
confidential basis prior to their disclosure to the Receiving Party by the Disclosing Party as 
shown by the Receiving Party’s prior written records; or (d) is required to be disclosed by law, 
court order or competent authority of any governmental body in the opinion of the Receiving 
Party’s legal counsel (in which case the Receiving Party shall give notice to Disclosing Party 
and cooperate with the Disclosing Party’s efforts to prevent such disclosure and the Receiving 
Party shall disclose only that portion of the affected Confidential Information which is required 
to be disclosed in the opinion of its legal counsel). 

 
17. RECORDS AND AUDITS 
 

Hospital acknowledges that either of the City and/or the Authority may be subject to audit of 
its records pertaining to the transactions contemplated by this Agreement by State or federal 
governmental authority.  Therefore, Hospital shall retain in its own records all books, 
documents, papers, records and other materials prepared by Hospital or provided by the City 
or the Authority to Hospital in conjunction with or related to this Agreement for at least three 
years following termination of this Agreement.  Hospital shall, as often as the City or the 
Authority City reasonably deems necessary, permit authorized representatives of the City, the 
Authority, State, or federal government to have full access to and the right to examine fully all 
such materials in the possession or under the control of Hospital to the extent related to this 
Agreement provided and on condition that reasonable prior written notice is given to Hospital 
and that any such access and examination shall be made during the normal business hours of 
Hospital’s business office. 

 
18.  INDEPENDENT CONTRACTOR RELATIONSHIP 
 

The relationship between the City and the Authority, acting collectively, and Hospital is and 
shall be exclusively that of independent contractors and no relationship of employment, 
agency, partnership or joint venture shall be deemed to exist between the City and the Authority 
and Hospital for any purpose. 
 

19.  COUNTERPARTS 
 

This Agreement may be executed in any number of counterparts, each of which shall be 
deemed an original, and all of which together shall constitute one and the same document.  If 
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any signature of this Agreement is delivered by facsimile transmission or by e-mail as an 
attached, scanned document, such signature shall create a valid and binding obligation of the 
party executing the same with the same force and effect as if such e-mailed or facsimile 
signature page were an original thereof. 

 
 

IN WITNESS WHEREOF, the parties, by the undersigned duly authorized representatives, 
hereto affix their signatures and seals as of the dates indicated, the last such date being the Effective 
Date of this Agreement. 

 
CITY OF GLENPOOL    DATE EXECUTED 
 
 
By:  ________________________________ _______________________ 
       Timothy Lee Fox, Mayor 
 
Attest: 
 
 
By:  ________________________________  _______________________          [SEAL] 
       City Clerk, Susan White 
 
Approved as to form: 
 
 
By:  ________________________________ _______________________ 
       City Attorney, Lowell L. Peterson 
 
 
GLENPOOL INDUSTRIAL AUTHORITY  DATE EXECUTED 
 
 
By:  ________________________________ _______________________ 
       Timothy Lee Fox, Chair 
 
Attest: 
 
By:  ________________________________  _______________________             [SEAL] 
       Trust Clerk, Susan White 
 
 
Approved as to form: 
 
 
By:  ________________________________ _______________________ 
       Trust Attorney, Lowell L. Peterson 
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SAINT FRANCIS HOSPITAL SOUTH, LLC 
an Oklahoma non-profit limited liability company 
 
By:  
 
 
By: ______________________  
 Jake Henry Jr. 
Title:  President and Chief Executive Officer    
 
 
EXHIBITS 
 
A – L1 B1 St. Francis Glenpool Addition 
 
B – Project Improvement Costs Eligible for Reimbursement 
 
C – Ordinance No. 715 
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EXHIBIT B  

COST OF PUBLIC IMPROVEMENTS REIMBURSABLE TO ST. FRANCIS HOSPITAL SOUTH 
 
 
 
 

S. Broadway Improvement Project $ 714,131.49  

W. 151st Street Intersection, Ingress and Egress Corrections, 
Alignment with Medians 

   179,934.10  

Sanitary Sewer Line Extension, 151st Street South to SFHS 
Property Line 

   116,646.02  

Water Line Extension  _       96,431.05__  

Total Cost of Improvements  $1,107,142.66  

LESS St. Francis' Cost Share – Proportional to 15 of 106 
Benefited Acres (14%) 

 
        ___154,999.96     

 

 
Recoverable Cost to St. Francis Hospital South           $952,142.17   
Pursuant to Reimbursement Agreement  
Payable Quarterly over a Ten (10)-Year Period 
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EXHIBIT C 

ORDINANCE NO.715 
 

 
AN ORDINANCE  THAT: (A) LEVIES AND ASSESSES AND TWENTY-NINE HUNDREDTHS OF 
ONE PERCENT (0.29%) ON THE GROSS RECEIPTS OR PROCEEDS ON TAXABLE SALES OF 
GOODS AND SERVICES, AS DEFINED IN THE ORDINANCE, IN THE CITY OF GLENPOOL, 
OKLAHOMA, IN ADDITION TO PRESENT SALES  TAXES UPON SUCH GROSS RECEIPTS OR 
PROCEEDS, FOR THE PURPOSE OF FUNDING CAPITAL IMPROVEMENTS PERTAINING TO 
ROAD AND STREET IMPROVEMENTS, WATER AND WASTEWATER SYSTEM IMPROVEMENTS, 
STORM SEWER IMPROVEMENTS, ACQUISITION OF PARKS MAINTENANCE EQUIPMENT, 
IMPROVEMENTS TO PUBLIC PARK LANDS AND FACILITIES, AND PROMOTING ECONOMIC 
DEVELOPMENT, ALL WITHIN SAID CITY, AND/OR TO BE APPLIED OR PLEDGED TOWARD 
THE PAYMENT OF PRINCIPAL AND INTEREST ON ANY INDEBTEDNESS, INCLUDING 
REFUNDING INDEBTEDNESS, INCURRED BY OR ON BEHALF OF SAID CITY FOR SUCH 
PURPOSE; (B) PROVIDES FOR SUCH SALES TAX TO COMMENCE ON JANUARY  1, 2017; (C) 
PROVIDES FOR THE DURATION OF SUCH SALES TAX FOR NO MORE THAN 20 YEARS; (D) 
PRESCRIBES PROCEDURES FOR THE COLLECTION AND REMITTANCE OF SUCH SALES TAX 
AND PENALTIES FOR THE FAILURE TO DO SO; AND (E) INCLUDES SUCH OTHER 
PROVISIONS, TERMS AND CONDITIONS AS NECESSARY AND LAWFUL FOR THE EFFECTIVE 
IMPLEMENTATION AND ENFORCEMENT OF THIS ORDINANCE 

 
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF GLENPOOL, OKLAHOMA: 

SECTION 1. CITATION AND CODIFICATION. This Ordinance shall be known and may be cited as "City of Glenpool Sales 
Tax Ordinance No. 715 of 2016." 
 

SECTION 2. DEFINITIONS. In addition to such definitions of words, terms or phrases adopted in the text of this Ordinance, the 
definitions of words, terms or phrases contained in the Oklahoma Sales Tax Code, Title 68, Oklahoma Statutes, Section 1352, as amended, are 
hereby adopted by reference and made a part of this Ordinance. 
 

SECTION 3. TAX COLLECTOR DEFINED.  The term "Tax Collector” as used herein means, as applicable, the department of the City 
government or the Oklahoma Tax Commission duly designated according to contractual pursuant to Section 2702 of Title 68 of the Oklahoma 
Statutes, as amended, and authorized by law to assess, collect and enforce administer the collection of the sales tax hereby levied and remit the 
same to the City of Glenpool. 
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SECTION 4. CLASSIFICATION OF TAXPAYERS. For the purpose of this Ordinance, the classification of taxpayers hereunder 
shall be as prescribed by State law for purposes of the Oklahoma Sales Tax Code. 
 

SECTION 5. STATE PERMITS.  All valid and subsisting permits to do business issued by the Oklahoma Tax Commission pursuant to 
Section 1364 of the Oklahoma Sales Tax Code are, for the purpose of this Ordinance, hereby ratified, confirmed and adopted in lieu of any 
requirement for an additional permit for the same purpose. 
 

SECTION 6. EFFECTIVE DATE. Pursuant to Section 2705 of Title 68 of the Oklahoma Statutes, this Ordinance shall become and be 
effective on and after January 1, 2017, subject to approval by a majority of the registered voters of the City of Glenpool, Oklahoma, voting on 
same in the manner prescribed by Title 11, Oklahoma Statutes, Sections 16-101 et seq., as amended. 
 

SECTION 7.  PURPOSE OF REVENUES. 

A. Pursuant  to Section  2701 of Title 68 of the Oklahoma  Statutes,  it  is hereby declared to be the specific and limited purpose of this 
Ordinance to provide revenues to be placed in a separate, special  fund to be used  to fund capital  improvements  pertaining to road and 
street improvements, water and wastewater system improvements, storm sewer  improvements,  acquisition  of  parks  maintenance  
equipment, improvements to public parks lands and facilities, and  the  promotion  of economic development  in the City of Glenpool, 
Oklahoma and/or to be applied  or pledged toward  the  payment of principal and interest on any indebtedness, including refunding 
indebtedness, incurred by or on behalf of the City for such  purposes,  including  payment  of the  costs of issuance of such indebtedness. 

B. "Capital Improvements," as used above in connection with "capital improvements pertaining to road and street improvements, 
water and wastewater system improvements, storm sewer improvements, acquisition of parks maintenance equipment, 
improvements to public parks lands and facilities, and the promotion of economic development in the City of Glenpool, Oklahoma," 
shall mean all items and articles, either new or replacements, not consumed with use but only diminished in value with prolonged 
use, including but not limited to, the purchase, lease or rental of machinery, equipment and fixtures and the acquisition of all real 
properties necessary in connection with the construction, reconstruction and repair of buildings, appurtenances and improvements to 
real property including the construction, reconstruction and repair of roads, streets, alleys, trail Is, sidewalks, and other public ways, 
including the acquisition of rights-of-way and other real property necessary for such construction, reconstruction and repair; the 
construction, reconstruction and repair of water facilities, sanitary and storm sewer systems and facilities, drainage improvements, 
including the acquisition of rights-of-way and other real property necessary for such construction, reconstruction and repair; in 
connection with public parks and park land, cultural and recreational facilities; and the costs and expenses related to the aforesaid 
including, design, engineering, architectural, acquisition of real property and legal fees. 
C. There is hereby created a limited-purpose fund and all revenue generated by the sales tax hereby levied shall be deposited 
therein. Money in the fund shall be accumulated from year to year. The fund shall be placed in an insured interest bearing account 
and the interest which accrues on the fund shall be retained in the fund. The fund shall be non-fiscal and shall not be considered 
in computing any levy when the municipality makes its estimate to the excise board for needed appropriations. Money in the 
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limited-purpose tax fund shall be expended only as accumulated and only for the purposes specifically described in this 
Ordinance, subject to approval by the voters. 

 
SECTION 8. TERM OF TAX. The twenty-nine hundredths of one  percent  (.29%) sales tax hereby levied, if adopted by a vote of 

registered electors  on  April  5, 2016, shall take effect on January 1, 2017, being the first day of a calendar quarter, and shall  be and  
remain  in effect thereafter until  such time as this Ordinance  is repealed  by a vote of the electors  of the City at an election held for such 
purpose  or  upon  the expiration  of twenty  years  from  the effective date of January I, 2017, whichever occurs sooner; provided that, if 
the proceeds of any sales tax hereby levied are being used by the City of Glenpool for the purpose of retiring  indebtedness incurred by the 
City or by a public trust of which  the  City  is  a  beneficiary  for  the  specific purpose  for which the sales tax was  imposed, the sales tax 
shall  not  be repealed  until such time   as the indebtedness is retired. However, in no event shall the life of the tax be extended beyond the 
duration of twenty (20) years unless a longer duration is submitted to and approved by the voters of the City. 
 

SECTION 9. TAX RATE - SALES SUBJECT TO TAX. There is hereby levied in addition to all other taxes in effect in the City 
of Glenpool, Oklahoma, an excise tax of twenty nine hundredths of one percent (.29%), upon the gross proceeds or gross receipts derived 
from all sales or services in the City of Glenpool, Oklahoma, upon which a consumer sales tax is levied by the State of Oklahoma under the 
Oklahoma Sales Tax Code in accordance with the Term of the Tax stated in Section 8 of this Ordinance. 
 

SECTION 10. EXEMPTIONS. There is hereby specifically exempted from the tax levied by this Ordinance all items that are 
exempt from State sales tax under any section of the Oklahoma Sales Tax Code, including without limitation the transfer of such intangible 
personal property as is so exempted.  

 
SECTION 11. TAX DUE DATE - RETURNS - RECORDS.  The tax levied hereunder shall be due and payable to the Tax Collector 

at the time and in the manner and form prescribed for payment of the State sales tax under the Oklahoma Sales Tax Code. 
 

SECTION 12. PAYMENT OF TAX - BRACKETS. The bracket system for the collection of the twenty-nine hundredths of 
one percent (.29%) City sales tax provided for herein by the Tax Collector shall be the same as is hereafter adopted by the agreement 
of the City of Glenpool, Oklahoma, and the Tax Collector, in the collection of the twenty-nine hundredths of one percent (0.29%) 
City sales tax provided for herein and any applicable State sales tax. 
 

SECTION 13. TAX CONSTITUTES DEBT. Taxes, penalty and interest due hereunder shall at all times constitute a prior, 
superior and paramount claim as against the claims of unsecured creditors, and may be collected by suit in the same manner as any 
other debt. 
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SECTION  14.   VENDOR’S DUTY TO COLLECT TAX. 

A. The tax levied hereunder shall be paid by the consumer or user to the vendor, as defined Section 1352(28) of the Oklahoma 
Sales Tax Code, as trustee for and on account of the City of Glenpool, and it shall be the duty of each and every vendor in this City to 
collect from the consumer or user, the full amount of the tax levied by this Ordinance, or any amount equal as nearly as possible or 
practicable to the average equivalent thereof. Any sum or sums collected or accrued or required to be collected or accrued hereunder 
shall be deemed to be held in trust for the City of Glenpool, Oklahoma, and, as trustee, any collecting vendor or holder of a direct 
payment permit as provided by Section 1362.1 of the Oklahoma Sales Tax Code, shall have a fiduciary duty to the City of Glenpool, 
Oklahoma, in regard to such sums and shall be subject to the trust laws of the State of Oklahoma. Any vendor who willfully or 
intentionally fails to remit the tax, after the tax levied by this article was collected from the consumer or user, and appropriates the 
tax held in trust to the vendor's own use, or to the use of any person not entitled thereto, without authority of law, shall upon 
conviction be guilty of embezzlement. 

B. Vendors shall add the tax imposed hereunder, or the average equivalent thereof, to the sales price or charge for all non-
exempt goods and services and, when added, such tax shall constitute a part of such price or charges, shall constitute debt from the 
consumer or user to such vendor until paid, and shall be recoverable at law in the same manner as other debts. 

C. A vendor who, in any manner whatsoever,  willfully  or  intentionally  fails, neglects or refuses to collect the full amount of 
the tax levied  by this Ordinance,  or willfully or intentionally fails, neglects or refuses  to  comply  with  the provisions hereof or 
remits or rebates to a consumer or user, either directly or indirectly, and by whatsoever means, all or any part of the tax herein levied, 
or makes in any form of advertising, verbally or otherwise, any  statement  which infers that the vendor is absorbing the tax, or 
paying the tax for the consumer or user by an adjustment of prices or at a price including the tax, shall be deemed guilty of a 
misdemeanor and, upon conviction thereof, shall be fined not more than Five Hundred Dollars ($500.00), and upon conviction for a 
second or other subsequent offense shall be fined not more than One Thousand Dollars ($1,000.00), or incarcerated for not more than 
sixty (60) days, or both; provided that, sales by vending machines may be made at a stated price which includes State and any 
municipal   sales tax. 
 
SECTION  15.  RETURNS AND REMITTANCES  DISCOUNTS.  Returns and remittances of the tax hereby levied and collected 

shall be made to the Tax Collector at the time and in the manner, form and amount as prescribed for returns and remittances required by the 
Oklahoma Sales Tax Code; and remittances of tax collected hereunder shall be subject to the same discount as may be allowed by the 
Oklahoma Sales Tax Code for collection of State sales tax. 

 
SECTION 16.  INTEREST AND PENALTIES - DELINQUENCY.  The provisions of Title 68, Oklahoma Statutes, Section 2 I 7, 

as amended, and of Title 68, Oklahoma Statutes, Sections 1350, et seq., as amended, are hereby adopted by reference and made a part of this 
Ordinance, and interest and penalties at the rates and in amounts as therein specified are hereby levied and shall be applicable in cases of 
delinquency in reporting and paying the tax levied by this Ordinance. Provided that, the failure or refusal of any taxpayer to make and transmit the 
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reports and remittances of tax in the time and manner required by this Ordinance shall cause such tax to be delinquent. In addition, if such 
delinquency continues for a period of five days the taxpayer shall forfeit his claim to any discount allowed under this Ordinance. 
 

SECTION  17.  WAIVER OF INTEREST AND P ENA LTIE S.  The interest or penalty or any portion thereof accruing by reason of 
a taxpayer's failure to pay the City sales tax herein levied may be waived or remitted in the same manner as provided for such waiver or 
remittance as applied in administration of the State sales tax provided in Title 68, Oklahoma Statutes, Section 220, as amended; and to 
accomplish the purposes of this Section the applicable provisions of such Section 220 are hereby adopted by reference and made a part of this 
Ordinance. 

 
SECTION  18.  ERRONEOUS PAYMENTS -  CLAIM FOR REFUND.  Refund of erroneous payment of the City sales tax herein 

levied may be made to any taxpayer making such erroneous payment in the same manner and procedure, and under the same limitations of time, as 
provided for administration of the State sales tax as set forth in Title 68, Oklahoma Statutes, Section 227, as amended, and to accomplish the 
purposes of this Section, the applicable provisions of such Section 227 are hereby adopted by reference and made a part of this Ordinance. 
 

SECTION 19.  FRAUDULENT RETURNS.  In addition  to all civil  penalties  provided by this Ordinance, the willful failure or refusal of 
any taxpayer to make reports and remittances herein required, or the making of any false and fraudulent report for the purpose for avoiding or 
escaping payment for any tax or portion thereof rightfully due under this Ordinance shall be an offense, and upon conviction thereof the offending 
taxpayer shall be subject to such fines and/or incarceration  as provided  in Title 68, Oklahoma Statutes, Section 241,  as amended. 

 
SECTION 20.  RECORDS CONFIDENTIAL.  The confidential and privileged nature of the records and files concerning the 

administration of the City sales tax is legislatively recognized and declared, and to protect the same the provisions of Title 68, Oklahoma Statutes, 
Section 205, as amended, of the Oklahoma Sales Tax Code, and each subsection thereof is hereby adopted by reference and made fully effective 
and applicable to administration of the City sales tax as if here set forth in full. 
 

SECTION 21.  AMENDMENTS. The people of the City of Glenpool, Oklahoma, by their approval of this Ordinance at the election 
herein above provided, hereby authorize the City Council by subsequent ordinances duly enacted to make such administrative and technical 
changes or additions in the method and manner of administration and enforcing this Ordinance as may be necessary or proper for efficiency 
and fairness except that neither the rate of the tax herein provided, nor the term, nor the purpose of the tax herein provided, shall be changed 
without approval by the qualified electors of the City as provided by law. 

 
SECTION 22.  PROVISIONS CUMULATIVE.  The provisions of this Ordinance shall be cumulative, and in addition to any and all other 

taxing provisions of City ordinances. 
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SECTION 23. PROVISIONS SEVERABLE. The provisions hereof are hereby declared to be severable and, if any section, 
subsection, paragraph, sentence or clause of this Ordinance is for any reason held invalid or inoperative by any court of competent 
jurisdiction such decision shall not affect any other section, subsection, paragraph, sentence or clause hereof. 
 
 
 
PASSED AND APPROVED by the City Council of the City of Glenpool this 1st day of February 2016. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
APPROVED AS TO FORM AND SUBSTANCE: 
 

   
Lowell Peterson, City Attorney 
 
 
 
 
 

ATTEST: 
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STATE OF OKLAHOMA )  

TULSA COUNTY ) SS 

CITY OF GLENPOOL ) 

 
I, the undersigned, the duly qualified and acting City Clerk of the City of Glenpool, Oklahoma, do hereby certify the foregoing is a true and 
correct and complete copy of the proceedings of the governing body of said City relating to the adoption of an Ordinance identified as 
Ordinance No. 715, as the same appears of record in my office. 
 
I further certify that attached hereto are true and complete copies of the schedule of regular meetings for calendar year 2016 which was 
filed in my office prior to December· 15, 2015, and the notice and agenda which was posted in prominent public view at the City Hall, 
12205 S. Yukon Avenue, Glenpool, Oklahoma, at least twenty-four hours prior to the date of the meeting therein described, excluding 
Saturdays, Sundays and legal holidays. 
 
 
WITNESS my hand and seal this 1st day of February 2016. 
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